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Arbitrator to be appointed by the Central Government. The Central
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Dated 14.09.2023

Office of the Advocate General, Bihar

High Court, Patna

The Chief Secretary, Government of Bihar, Patna.

M};‘aﬂ"

\

qm/Sub: Compliance of Section 3G of National Highway Act, 1956 in
o |

land acquisition matter.

g@@ I have come across two orders passed by Divisional Commissioner,

{&‘@1 'M Munger and Arbitrator-cum-Commissioner, Magadh Division, Gaya. In

both the orders Commissioner has remanded the matter for
consideration by the District Collector with a direction to consider the
objection of raiyats and after disposal and after taking into consideration
legal provision and materials made available by N.H.A.L to determine the
nature of land and payable compensation in accordance with Section 3G
of the Act. On reading of Section 3G(5) of National Highway Act, 1956, it
is apparent that at the initial stage where any land is acquired, the
compensation amount has to be determined by an order of the
competent authority (CALA). Under sub-section 5, it is provided that if
the amount determined by competent authority under sub-section 1 or
sub-section 2 is not acceptable to either of the parties, the amount shall,
on an application by either of the parties, be determined by the

Government has authorized Commissioner of the Divisions to act as

s 1> Arbitratorfor exercise of power under section 3G(S) of N.H. Act, 1956.

~




Therefore, it is apparent that if the compensation amount
determined by CALA is not acceptable to either of the parties, it is the
duty of the Arbitrator-cum-Commissioner in exercise of power conferred
under Section 3G(5) of the Act to determine the amount of compensation
in accordance with the provisions of the Act. The Arbitrator-cum-
Commissioner is not expected to abdicate his responsibilities in favour of

CALA orx the Collector of the district.

On account of failure to exercise the authority vested under the
Act, legal complications are arising. Therefore, it is apt that an advisory
may be issued to all Divisional Com missioner to scrupulously follow th the
promsmns contained mWB section 3G(5) of the

Act For your convenience the orders passed by the Divisional

Cormmssmner, Munger and Arbxtrator—cum—Commmswner, Magadh

ST

(Prashant Kumar Shahl)

Division, Gaya is enclosed with this letter.

Advocate General, Bihar
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(\% Letter No. | ‘,}Patna Dated 1@.09.2023 N

‘ Office of the Advocate General, Bihar . -
High Court, Patna o

Shri Prashant Kumar Shahi,

1 2SEP m&e A vocate General, Bihar

i
J

—_c

To,

The Chief Secretary, Government of Bihar, Patna.
Sub: Compliance of Section 3G of National Highway Act, 1956 in

land acquisition matter.

I have come across two orders passed by Divisional Commissioner,
Munger and Arbitrator-cum-Commissioner, Magadh Division, Gaya. In
both the orders Commissionqr_ has remanded the matter for
consideration by the District Collector with a direction to consider the
objecﬁon of raiyats and after disposal and after taking into consideration
legal provision and materials made available by N.H.A.I. to determine the

j &0 'ﬁ""?"s‘

wfas FrEad
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": nature of land and payable compensation in accordance with Section 3G
E{F | of the Act. On reading of Section 3G(5) of National Highway Act, 1956, it
. is apparent that at the initial stage where any land is. acquired, the
compensation amount has to be determined by an order of the
competent authority (CALA). Under sub-section S, it is provided that if
the amount determined by competent authority under sub-section 1 or
sub-section 2 is not acceptable to either of the parties, the amount shall,
on an application by either of the parties, be determined by the
Arbitrator to be appointed by the Central Government. The Central
Government has authorized Commissioner of the Divisions to act as
Arbitrator for exercise of power under section 3G(5) of N.H. Act, 1956.
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Therefore, it is apparent that if the compensation amount
determined by CALA is not acceptable to either of the parties, it is the
duty of the Arbitrator-cum-Commissioner in exercise of power conferred
under Section 3G(S) of the Act to determine the amount of compensation
in accordance with the provisions of the Act. The Arbitrator-cum-
Commissioner is not expected to abdicate his responsibilities in favour of
CALA or the Collector of the district.

On account of failure to exercise the authority vested under the
Act, legal complications are arising. Therefore, it is apt that an advisory
may be issued to all Divisional Commissioner to scrupulously follow the
provisions contained in N.H. Act, 1956 particularly section 3G(5) of the
Act. For your convenience the orders passed by the Divisional

Commissioner, Munger and Arbitrator-cum-Commissioner, Magadh

K- bl
13-4 ;)?
(Prashant Kumaft Shahi)

Advocate General, Bihar

Division, Gaya is enclosed with this letter,
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; E:gail Chief Secretary Bih—
Fwd: pfa
From : legalcoordinationcellago@gmail.com Thu, Sep 14, 2023 12:55 PM
Subject : Fwd: pfa #1 attachment

To : Chief Secretary Bihar <cs-bihar@nic.in>

--------- Forwarded message -—-——-

From: Amit Jha <agofficenew@gmail.com>
Date: Thu, 14 Sept 2023 at 12:16

Subject: pfa

To: cs-bihar <¢s-bihar@nic.in>

Cc: <legalcoordinationcellago@gmail.com>

Note::- Please do not reply to this email id.

OFFICE OF THE ADVOCATE GENERAL, BIHAR
PATNA HIGH COURT

- 19744.PDF
- 143 KB
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“'Email Chief Secretary Bih@

-

letter no-8111 dated-17.10.2023

From : secy law <secy_law@bihar.gov.in> Tue, Oct 17, 2023 03:39 PM
Subject : letter no-8111 dated-17.10.2023 #1 attachment

To : agofficenew@gmail.com,
legalcoordinationcellago@gmail.com, Revenue & Land
Reforms Dept, Bihar <revenue-bih@gov.in>, Chief
Secretary Bihar <cs-bihar@nic.in>

letter no-8111 dated-17.10.2023

With Regards...

Law Department
Bihar, Patna.

Amrit Mahotsav

G2@
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ONE EARTH -~ ONK PAMILY = ONE FUTURE
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